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HqP DONG KTNH TE
s6, ,.5-24././LA,/t - (t/

/
Hd NQi, ngdy 24 thdng 5 ndm 2019

Goi thAu: XAy dr;ng C6ng th6ng tin iliQn tir Trulng Eai hgc M6 - Dia

ctrAt.

C6n cir B0 luflt Ddn sp s6 gtlZOts/QHl3 ngdy 24llll2}I5 cria Qudc hOi

Nudc CQng hoa xd hQi chri nghia ViQt Nam;

c6n cir Luflt Thuong m?i so xtzooalQHll do Qu6c HQi kh6a XI, k! hop

thtr 7 thdng qua ngdy t4 thitng 06 n6m 2005;

Cdn cir Luqt D6u thAu s0 43l2Ol3lQH13 ngdy 2611112013 cira Qu6c hqi nu6c

CQng hda xE hQi chti nghia ViQt Nam;

Cdn cu Lupt COng nghe th6ng tin s6 67l2OO6lQH11 ngdy 291612006 c0a

Qudc hQi nudc CQng hda xd hQi chtr nghia ViQt Nam;

C6n cf Nghi dinh s6 $1ZO|4ND-CP ngity 261612014 cira Chinh phri quy

dinh.chi ti6t thi hdnh mQt sO dieu cira LuQt d6u thAu ve lUa chqn nhd thAu;

c6n cir Quyct dinh s0 557/QD-MDC ngdy 091512019 ctra HiQu truong

Trucrng Eai hgc M6 - Eia ch6t v€ viQc phO duyQt kOt qu6 lga chgn nhd thAu goi

thAu <iay dung C6ng th6ng tin diqn tu Trucrng Dai hgc M6 - Dia chdt> ;

Cdn cir Th6ng b6o s0 284ITB-MEC ngdy l)l}5l2}lg ve tet quA trung'thAu

O6l vOi cdng ty TNHH Sunshine Vina;

Chung t6i, dai diQn cho c6c bOn ky Hqp d6ng, g6m c6:

Chfi dAu tu (sau il6y ggi lh Bon A): TRLIOI{G DAI HQC MO - EIA CHAT

Dia chi: SO tg PhO ViCn, Phucrng Dirc Thdng, Qufln Bdc Tu Li0m, HA Ngi

DiQn thopi:0243 838 9633

Fax:024.383 89633

Tdi khoin : 37 14 .0 .1 05 5493 tai Kho b4c Nhd nudc Nam Tu Li€m

Md s6 thu€: 0101689386

Dpi diQn: GS.TS TrAn Thanh Hf,i

Chuc vq: HiQu tru&ng



Nhi thAu (sau il6y ggi ln BOn B): CONC TY TNEHf,ffi{f \'INA
Eia chi: so qq pno cnu Ldng,phudrng Lang Thuo-ng s& EfrE h. Tp Ha Noi.

DiQn thoai:024 63275 268

Tai khoan: 71726789 Md tpi: Ngan hdng TMCp vi0t Nam Th!fr vrryrg
(VPBank) - Chi nh6nh H$i so

Ma s6 thu0: 0106230846

Dqi diQn: Ong D6 Tu6n Nghia

Chirc vu: Gi6m D5c

Hai bcn thoa thupn lcy kct Hqp dong cung cAp hdng hoa vdi cdc nQi dung sau:

Di6u 1. Ddi tugng Hgp tldng

DOi tuqng cria Hgp d6ng lA c6c hdng hoa dugc n6u chi tii5t tai Php luc kdm
theo;

Didu 2. ThAnh phAn Hgp il6ng

Thdnh phAn Hqp ddng vd tht t.u uu ti6n ph6p ly nhu sau:

1. Vdn bAn Hqp d6ng (kdm theo Phgm vi cung c6p vd bAng gi6 cung c6c Php
lpc kh6c);

' 2. Bi0n bdn thucrng th6o, hodn thiQn Hqp Abrg;

3. Quy6t dinh phO duyQt kOt quA lya chsn nhd thAu;

4. DiAu kiQn cu th6 cria Hgp d6ng;

5. Ei0u kiQn chung cira Hgp d6ng;

6. Hd so dp thAu vA c6c v[n bAn ldm rO h6 so dU thAu cria Nhd thAu tning
thAu (n€u c6);

7. HO so mdi thAu vd c6c tdi liQu sria OOi trO so mli thAu (ntiu c6);

8. C6c tdi liQu kdm theo kh6c (n6u c6).

Didu 3. Trich nhiQm cria BOn A

BOn A cam k6t thanh to6n cho BOn B theo gi6 Hqp d6ng quy dinh tai Di6u 5

cria Hqp d6ng nAy theo phucrng thrlc dugc quy dinh trong diAu kiQn cU th0 ctra Hqp
d6ng cflng nhu thirc hiQn dAy dri nghia W ve ff6ch nhiQm kh6c dugc quy dinh
trong diOu kien chung vA di0u kiQn cy th6 cira Hqp d6ng.

Di6u 4. Trdch nhiQm cria BGn B

BOn B cam ktit cung cAp cho B€n A dAy dri c6c lo4i hdng h6a nhu quy dinh
tAi Di0u 1 cira Hqp d6ng ndy, d6ng thdi cam kOt thirc hiQn dAy dti c6c nghia vU vd
tr6ch nhiQm duqc nOu trong diOu kiQn chung (DKC) vd diAu kiQn cu th0 (EKCT)
c0a Hqp d6ng;



Diatr 5. Gi{ Hqp ddng, t4m ring vir phucrng thric thanh to6n

l. Gi6 Hqrp ct6ng: 1.850.000;000 ddng @dng chfi; MQt ty, tdm trdm ndm

mrwi rieu d6"9 Gi6 Hqp d6ng bao giim tdt cit c6c lopi thu6 vd tdt ch c6c loqi

chi'phi kh6c (ni5u co) c6 li6n,quan dO thUc hiQn Hqp ddng ndy.

2. Phuong thirc thanh to6n: Thanh to6n theo quy dinh tpi Mpc 16.1 Di0u

kiQn cp th6 cua hgp d6ng.

Ei6u 6. Logi Hgp ddng: Hqp d6ng trsn g6i,

Di6u 7. Thoi gian thgc hiQn Hqp ddng: Trong vdng 75 nghy t<C * ngay

Hcyp dOng co hiQu lqc.

DiAu 8. HiQu h;c Hgp ddng

1. Hqp dOng c6 hiQu lgc k0 tu ngdy ky.

2. Hqp d6ng h6t hieu lgc sau khi hai bOn ti6n hanh thanh ly Hqp d6ng.

Hqp d6ng dugc lfp thdnh 8 b9, chu dAu tu gifi 06 b9, Nhd thAu giir 02 bQ, c6c

b0 Hqp d6ng c6 gi6triph6p ly nhu nhau.

DAr DrpN HgP pnAp

cua cH0 0Au ru
D4,I DIEN HgP PHAP

ffu-r4
t-/ 

'I.

'/ -,'-tt'"ailG

i:d,fil,'ffi

n Thanh Hii o5 tu6n Nghia



1. Dinh nghia

Cdc tdi liQu c6u thanh ho,p d6ng dugc tap *6p theo thri tg uu

ti6n sau dAy:

Drtu KrSN cHUNG cuA HqP DONG";I -

(Kdm theo Hqp d6ng td ,n47lfiCdtr ngdy 24 thdng 5 ndm,ZOl9)

Trong Hqp d6ng niry, c6c tu ng& du6i d6y dugc hi6u nhu sau:

1 .1 . "Chir dAu tu" ld t6 chric dugc quy dinh tai DKCT;

1.2. "Hgp d6ng" lir thoa thupn gita Chu dAu tu vd Nhd thAu, th6

hiQn bing vdn b6n, dugc hai b6n ky kt5t, bao giim c6 php lpc vd

tdi liQg kdm theo;

1.3. "Nha thAu" le Nha thAu trung thAu (co th6 la Nhd thAu dqc

lfp hoflc 1i0n danh) vd dugc quy dinh tai DKCT;

1.4. "Nhe thAu phu" ld mQt c6 nhAn hay t6 chuc co t0n trong

danh s6ch c6c nhd thAu php do nhd thAu chinh d0 xuAt trong

HSDT hoflc nha thAu thUc hiQn c6c phAn c6ng viQc md nhd thAu

chinh dO xu0t trong HSDT; ky Hqp d6ng voi nhd thAu chinh d6

thirc hiQn mQt phAn c6ng viQc trong Hcr,p d6ng theo nQi dung dd

kO khai trong HSDT dugc Cht dAu tu chAp thuQn;

1.5. "Tei liQu Hqp d6ng" nghia Ii c6c tdi liQu dugc liQt kO trong

Hqp d6ng, bao g6m b6t k! bAn sira d6i, b6 sung niro cua Hgp
,),
oong;

1.6. "Gi6 hcr-p d6ng" ldr t6ng s5 ti6n ghi trong hqp d6ng cho viQc
,(. , . 1 , \ r. r r'^ /al.. -.---cung cdp hdng ho6 vd dich vU 1i0n quan. Gi6 hqp d6ng dd bao

g6m tAt cd cdc chi phi v6 thu6, phi, lQ phi (nOu c6);

1.7. "Ngdy" la ngey duong lich; th6ng Ii th6ng duong l!ch;

1.8. "Hdng h6a" bao gdm m6y m6c, thi6t bi, nguy6n liQu, nhi6n

liQu, vpt liQu, vQt tu, phq ting; hdng ti6u dtng; vft tu y t6 dung

cho c6c co s0 y t6;

1.9. "Dich vp 1i6n quan" bao giim c6c dich vr,r nhu b6o hdnh,

b6o tri, duy tu, b6o dudng, stra chta, cung cAp php tung ho[c
A , r. r 1 , t r -- t-l-r^ -^l--- J:-

cung cdp c6c dich vU sau b6n hdng kh6c nhu ddo tpo, chuyOn

giao c6ng nghQ;

1.10. "Hoin thenh" ld viQq Nhi thAu hoan tdt cdc dich vp 1i6n

quan theo c6c diAu kho6n vi di6u kiQn quy dinh tai Hqp d6ng,

1.1 1. "Dia di6m du 6n" ld dia di6m dugc quy dinh tai DKCT.
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2.l.Hqp d6ng, kdm theo c6c php lpc hqp d6ng;

2.2.Thu chdp thufln HSDT vh trao hqp d6ng;

2.3.Quy6t dfnh ph6 duyQt k6t qu6 lya chsn nhd thAu;

2.4.DKCT;

2,5.DKC;

2.6.HSDT vi c6c vdn b6n ldrm 16 HSDT cua Nhd thAu;

2.7.HSMT vd c6c tdi ligu sua d6i HSMT (ntiu co);

2.8. Chc,tdi liQu kh6c quy dinh tai DKCT.

3. Luflt vlr
ng6n ngir

LuQt di6u chinh hqp d6ng li luflt ViQt Nam, ng6n ngir cua hop
d6ng ld ti6ng Viet.

4.IJy quydn Tru khi co quy clinh kh6c n6u tpi DKCT, Chtr dAu tu co th€ uy
quyAn thgc hiQn Uat ry tr6ch nhipm niro cria minh cho ngudi
kh6c, sau khi thdng b6o bing vdn ban cho Nhi thAu vi co thti
rut lpi quy6t dinh ul quy6n sau khi dd th6ng b6o bing vdn b6n

cho Nhd thAu.

5. Th6ng b6o 5.1. Bdt cf th6ng b6o ndo ctra mQt b6n gti cho b6n kia 1i6n

quan d6n hq,p d6ng phii duqc th6 hiQn bdng v6n bin, theo dia
chi quy dinh tai DKCT.

5.2. Th6ng b6o cria mQt bOn sE dugc coi ld c6 hiQu lgc ki5 tu
ngey b6n kia nhan dugc ho{c theo ngdy hiqu lUc nOu trong
th6ng b6o, tiry theo ngiy ndo d6n muQn hcrn.

6. 86o dim
thqc hiQn hgp
-loong

6.1. 86o dim thgc hiQn hgp ct6ng phii duqc nQp l6n Chu dAu tu
kh6ng muQn hcrn ngiy quy dinh tai Thu ch?rp thufln HSDT vd
trao hqp d6ng. 86o dim thgc hiQn hqp d6ng dugc 6p dpng theo

hinh thirc, gi6tri vd hiQu lyc quy dinh tai DKCT.

6.2. Thdi hpn hoan tri b6o dim thyc hiQn hqp d6ng theo quy

dinh tai DKCT.

7. NhA thAu
phu

7.1. Nha thAu dugc tclt k6t hqp ddng vcri c6c nhd thAu php trong

danh sSch c5c nhi thAu phu quy dinh tai DKCT dO thuc hiQn mQt
t ), , YY^R_ ! 7.   . i tphan c6ng viQc n€u trong HSDT. ViQc su dpng nhi thdu phu sE

kh6ng ldm thay d6i c6c nghia qr cria Nhi thAu. Nhe thAu phAi

chiu tr6ch nhiem trudc Chir dAu tu v0 kh6i tugrrg, ch6t lugng, ti6n

dQ vd c6c nghia vU kh6c OOi vOi phan viQc do nhd thAu phg thsc

hiQn.

ViQc thay thti, bi5 sung nhd thAu php ngodi danh s6ch c6c nhd



U",n: thuc hiQn khi

c6 lj do xic ding,ttqp ff vir dugc Chir dAu tu chip thufln'

7.2. Nha thAu kh6ng dugc st dpng nhd th6u php cho c6c c6ng

viQc khric ngohi .OIg 'iqt 
LC khui su dung nha thAu php nOu

trong HSDT.

7.3. y6u cdu kh6c v6 nhd thAu phe quy dinh tai DKCT'

Al- Ct,h dAu tu vd Nhi thAu co trSch nhiQm gi6i quyot c6c tranh

dinh tai DKCT.

,fr6p ph6t sinh gita hai b6n th6ng qua thucrng lugng' hoa gi6i'

s.z- N6, tranh chAp kh6ng th6 gi6i quvct dusc ollu-llr11rq

lugng, hoa gi6i trorg thoi gian quy dinh quy dinh tai DKCT kO

tt ngiy ph6t sinhlr^iri-.rrfip trri ult ky bon ndo cffng.ddu co tht5

*A; auu ,io. ;;"h .r,6i ra giittquy6t theo co ch6 dusc quy

8. Giai quY6t

tranh chAP

**tr."*acdichvuli0nquanphiidugccungcAptheoquy
dinh tai Chucrng V - Pham vi cung cAp vd duqc dinh kdm thenh

+l--- .^:,,il|il; "i r, irot b0 phan kh6ng tacrr-iii ':i hry dong nirv'

ir" ut- c6c lo*ihang h6a, dich vg mir Nhi thau phai cung cap

,a dI" gi6 cua c6c 1o4i hdng h6a' dich vq do'

9. Ph4m vi
^cung cap

T16" d6-*g c6p hang ho6 vi lich hoin thanh c6c dich vp 1i6n

quan phai dusc thvc liiQn lh'o. Tv dinh tai Y::]*!T::,J;
il;;?;;;t;. xna'tt'Au pr'ai c"ng c6p c5c ho6 dcrn va/hodc

c6c chtmg tt tai ileu khac theo quy dlnh tai DKCT'

10. Ti6n tlQ
cung c6P hhng

ho6, lich hohn

thhnh c6c dich

vr; li6n quan

(n6u c6) vh thi
liQu chring tir

Nfra tf,A, phai cung cAp toan bQ hang h6a vd c6c dich vp li6n

quan trong pr,ry rirrng tip.qlv.diS.tii Ylt,f}:,;:*::
H;il;;;il rrang rroa, [ch hoan thenh c6c dich vr; 1i6n quan

quy dinh t4i Mqc 10 DKC'

11.. Tr6ch nhiQm

cira Nhlr thAu

12. Lo4i hgP
-toong

13. Gi6 hgP

ddng

ai IrKCT lt t".* b0 chi Phi dC

thuc hiQn hoan $inh viQc cung c6q 
.tr.ane *'": jitiv^1 [:

ffi ;;;ffiifi, trong r4u gia r,qp.adng tron co so biro

dim tion d0, chAt luqng theo di;J you cAu cira goi thau' Gi6

Lo4i hqP d6ng: Trgn g6i'



hqp-fng Oa bao gdm todn bQ c6c chi phi v0 thu6, phi, lQ phi

(nt5u co). Gi6 hqp d6ng ld trgn g6i vd cO Ait tr trong su6t thoi
gian thgc hiQn hqp d6ng;

13.2. Bpng gi6 hqp d6ng quy dinh tpi Phu lpc b6ng gi6 hqp

d6ng ld mQt b0 phfln kh6ng t6ch rdi ctra hqp d6ng niy, bao g6m
.(. 'ph?m vi cung cdp vd thenh tiOn ctra c6c hpng muc.

14. Didu chinh
thu6

ViQc diOu chinh thu6 thUc hiQn theo quy dinh tai DKCT.

L5. T4m r?ng
i.rr\

15.1. Chtr AAu tu ph6i cAp cho Nhd thAu khoin tidn tqm tmg

theo quy dinh tpi DKCT, sau khi Nhi thAu nQp 86o ldnh t4m

img tucng clucrng voi kho6n tif:n tpm img. B6o ldnh tpm ung

phii dugc ph6t henh boi mQt ng6n hdng hopc td chuc tin dpng

hopt dQng hap ph6p tai ViQt Nam vd c6 hiQu lUc cho drin khi
hodn tr6 h6t kho6n ti6n tpm rmg; gi6 tri cua b6o l6nh t4rn irng sE

dugc gi6m dAn theo sd tien t4m tmg mi Nhd thAu hodn tr6.

Kh6ng tinh l6i AOi vOi ti6n tpm img.

15,2. Nhd thAu chi dugc su dpng tiAn tpm img cho viQc thyc

hiQn Hqrp ddng. Nhi thAu phii chtmg minh ring khoin tidn tpm

ung dd dugc su dpng dung mpc dich, dirng d6i tucr-ng bdng c6ch

nQp bin sao c6c h6a dcrn chimg tir ho{c tdi liQu 1i0n quan cho

Chu dAu tu. Nhi thAu sE bi thu b6o 16nh tpm img trong trulng
hqp su dUng ti6n tpm tmg kh6ng dirng mgc dfch.

15.3. Ti6n tpm img phii dugc hoin tri bing c6ch khAu trir mQt

ry lg nnat ainn trong c6c khoin thanh to6n d6n hpn cho Nhd

thAu, theo bing kC ti lQ phAn trdm c6ng vipc dd hoin thanh lam

co s0 thanh to6n.

16. Thanh to6n 16.1. ViQc thanh to6n thgc hiQn theo quy dinh tai DKCT.
Trudng hqp Chu dAu tu thanh to6n chfm, Nhd thAu s0 dugc trA

l6i tr6n qO ti6n thanh to6n chflm vdo lAn thanh to6n k6 ti6p, Ldi

su6t thanh to6n chfm dugc tinh tt ngey md 16 ra phdi thanh

to6n cho dtin ngiy thanh to6n thgc t6 va mric ldi su6t 6p dr,rng ld

mirc 16i su6t hiQn henh AOi vOi c6c kho6n vay thuong m?i bing
\rND.

16.2. DOng ti6n thanh to6n li: \rND.

r
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Nhd thAu phii hodn toirn chiu tr6ch nhiQm vA mqi thiQt hpi ph6t

sinh do viqc khiou npi cira b6n thir ba v0 viQc vi phpm b6n

*16, ,O f,iru tri tuQ li6n quan d6n hing h6a mA Nhd thAu dd

cung c6p cho Chu dAu tu.

17. B6n quydn

18.1. N6u kh6ng c6 sp ddng;i truoc bdng vdn b6n cua Chu dAu

io, fVf,a thAu kf,6ng dugc tiat tO nQi dung cira hqp d6ng cfing

nhu dflc tinh ky *ruat, so d6, bin v6, ki6u dang, mflu m6, th6ng

iin ao'Ctt aA, tu hoflc dai diQn cira Chir $Au tu dua ra cho b6t

cir ai kh6ng ph6i ln ngudi c6 1i6n quan diSn viQc thuc hiQn hqp

d6ng. ViQqNhn thAu cung c6p c6c th6ng tin cho ngudi co li6n

qr", AO, vipc thUc hiqn liqp AO*S dugc thgc hiQn theo ch6 d0

b6o m4t vir trong Onu,,, ri cAn thi6i cho viQc thr;c hiQn hqp d6ng

niy.

lB.Z.N6u kh6ng c6 sg d6ng y bSng v6n bir.n ctra Chu dAu tu,

Nhd thau kh6ng dugc sri dpng b6t cir th6ng tin ho[c tdi IiQu ndo

n6u trong Mpc 18.1 DKC vlro mpc dich kh6c tru khi vi mpc

dich thyc hiQn hqp d6ng.

1g.3. C6c titrliQu quy dinh tai MUc 18.1 DKc thuQc quyan to

f,m .Jr-Cil ;4, t;. Khi Chir d6u tu c6 y6u cAu,.Nhd thAu phAi

tr6 lpi cho chtr dau tu c6c tdi liQu ndy (bao g6m c6 c6c b6n

chUp) sau khi dd hoan thanh nghia vp theo hqp d6ng'

18. Sfr dgng cic
tii liQu vir th6ng

tin li6n quan tl6n

hqp ddng

Hdng h6a vi dich vU 1i0n quan 9*qt cung cAp theo Hqp d6ng

ndy s6 ph6i tu6n theo c6c th6ng so t y tlruft vd ti6u chuAn d0 c6p

& MUc 2 Chuong V - Pham vi cung 'cAp; tti5u o, Mut 2 Chucrng

, kht ; ie .ap?6n m6t ih6ng 16 quy iieu chuAn nho c6 tho 6p

dung thi phai tuan thir theo th6ng s5 vd tiou chuan tuong ducrng

hoac cao hcrn ti6u chuAn hion hnnh tpi qu6c gia ho[c virng 15nh

th6 md hdng h6a c6 xuAt x,i.

19. Th6ng s6

kf thu$t vi
ti6u chuAn

Nhi thAu sE ph6i dong g6i hdng h6a dirng yOu cAu quy dinh t4i

DKCT phu hqtp uOi i*g. 1o4i phYcvng tiQn vfln chuyOn d0

.h;y6. i** trOa ttr .roi *rAt hing d6n dia di6m giao hing quy

dinh. ViQc dong goi ph6i b6o dim hdng hoa kh6ng bf hu hong

do va chpm tronjfni UO. dd vpn chuy6n vi c6c t6c dQng kh6c

cua m6i trubng. Kich thuoc vd trqng lugng cua m6i kiQn hdng

ph6i tinh aen 
"AiA, 

kiQn v6n chuy6n nhu khoirng c6ch, phucrng

tiQn vpn chuy6n, di6u kien co so h4 tAng... ttr noi xuAt hing dtin

dia di6m giao hdng quY dinh.

20. E6ng g6i

hhng hoi

I



2l.BAo hi6m Hdng h6a cung c6p theo hgp d6ng phii duqc b6o hi6m dAy du

AC Ur: dip nhfing mAt m6t, t6n thdt b6t thulng trong qu6 trinh

sin xu6t, vQn chuy6n, luu kho vi giao hing theo nhirng nQi

dung dqgc quy dinh tai.DKCT.

22.Y$n chuy6n

vi c6c dich vg
phit sinh

YOu cAu vO vpn chuytin hdng h6a vd c6c y6u cAu kh6c quy dfnh

tpi DKCT.

23. Ki6m tra
vir thfr nghiQm

hhng h6a

23.t. Chir dAu tu hoflc dai diQn cua Chu dAu tu c6 quyOn kiOm

tra, thir nghiQm hing h6a clugc cung cAp dO khdng dinh hdng

h6a d6 c6 cl{c tinh k} thuQt phu hgp v6i yOu .4, cuu hqp d6ng.

NQi dung, dia di6m vd c6ch thirc ti6n hdnh ki0m tra, thtt nghiQm

dugc quy dinh tai DKCT.

23,2. nat ry hing h6a nio qua kii5m tra, thri nghiQm md kh6ng

phu hgp v6i cl6c tinh ky thupt theo hqp d6ng thi ChU dAu tu co

quyen tri ch6i vd Nhi thAu phii c6 tr6ch nhiem thay thti bing
hing h6a kh6c hoflc ti6n hanh nhirng diAu chinh cAn thiot AC Aap

img dirng c6c y6u cAu uA dac tinh k9 thuflt. Trucrng hqp Nhd

thAu kh6ng c6 kh6 ndng thay th6 hay di6u chinh c6c hdng hoa

kh6ng phu hqp, Chri dAu tu c6 quyAn t6 chric viQc thay thti hay

di6u chinh d6 n6u th6y cAn thiiSt, mgi rui ro vi chi phi lien quan

do Nhi thdu chfu

23,3. Khi thgc hiQn c6c nQi dung quy dinh tai Muc 23.1 vit Muc

23.2 DKC Nhe thAu khdng dugc miSn tru nghia vp b6o henh

hay c6c nghia v9 kh6c theo hqP d6ng.

24. BAi thulng
thiQt h4i

Trir trubng hqp Uat mra kh6ng theo quy clinh tpi Mpc 26 DKC,

ntiu Nhi thAu kh6ng thgc hiQn mQt phAn hay todn b0 nQi dung

c6ng viQc theo hgp d6ng trong thdi h4n dd n0u trong hqp d6ng

thi aht dAu tu co th6 khAu tru vio gi6 hArp d6ng mQt khoin tiAn

b6i thuong tucrng tmg v6i % gi6 tri c6ng viqc chflm thUc hien

nhu quy dinh tai DKCT tinh cho m5i tuAn ch4m thuc hiqn hoec

khoing thoi gian kh6c nhu th6a thuQn cho d6n khi nQi dung

c6ng viQc d6 dugc thUc hiqn. Chil clAu tu sE khAu tru dQn % tdi
da nhu quy dinh tqi DKCT. Khi dat den mirc ttii da, Chu dAu tu

c6 th6 xem x6t chAm dut hqp d6ng theo quy dinh tai Muc 29

EKC.

C
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25. 86o hirnh 25.l.Nhi thAu bio d6m ring hang h6a dugc cung cAp theo hgp

d6ng ld m6i, chua srl dgng, bao d6m ch6t lugng theo ti6u chuan

ch6 tAo, trt khi c6 quy dinh kh6c trong DKCT. Ngoii ra, Nhh

thAu cfing ph6i b6o dim rdng hdng h6a dugc cung cAp theo hqp

d6ng s6 kh6ng co cdc khuy6t tQt nhy sinh c6 th6 dfln dtin nhtng

UAt tqi trong qu6 trinh su dgng binh thucng cira hdng hoa.

ZS.Z. y6u cAu vA bao hanh a5i vOi hing h6a dugc n6u trong

EKCT.

26. B6t kha
kh6ng

26.l."Trong hqp d6ng ndy, b6t khe khang dugc hi6u ln nhimg

su kiQn nim ngoii tam ki6m so6t vi kha ndng lucrng tru6c cira

c6c b6n, chang hpn nhu: chi6n tranh, b4o lopn, dinh cong, h6a

ho4n, thi6n tai, lfi lgt, dfch benh, cdchly do ki6m dich.

26.2. Khi xiy ra trulng hqp b6t khe khang, b$n bi anh hucrng

bdi su kiQn b6t kha kh6ng ph6i kip thcri th6ng b6o bSng v6n b6n

cho b6n kia vA sU kiqn do vir nguy6n nhdn g1ty ra sU kiqn. D6ng

thli, chuy6n cho ban kia gi6y x6c nhfln vA sU.kiQn U6t Ura

kh6ng dodugc cAp b6i m6t t6 chirc c6 thAm q,ry6n t4i noi xAy

ra sU kiQn b6t kni khang.

Trong khoang thoi gian kh6ng th6 thgc hiQn hqrp d6ng do.di6u

Uen iat mra tfrang, f.*,a thAu theo huong dfln cua Chu dAu tu

van phai titip tpc thUc hiQn c6c nghia vU hQp d6ng cua minh

theo hodn c6nh thgc t6 cho ph6p vi ph6i tim mgi biQn ph6p hqp

li d6 thpc hiQn c6c phAn viQc kh6ng bf enh !**g boi su kien

U6t Ura kh6ng. Trong trucrng hgrp ndy, Chtr dAu tu phfli xem xdt

a6 UOi hoan cho NhnthAu c6c khoan php phi c6n thi6t vd hqp ly

md hs ph6i g6nh chiu.

26.3. Mot b6n kh6ng hoin thenh nhiQm vp cira minh do trudrng

hqrp bAt khe khang sE kh6ng phii b6i thuong thiQt hai, bi phat

hoflc bi chAm dtrt hq,P d6ng.

Trubng hqp ph6t sinh tranh chAp gita c6c b6n do sU kion bAt

khe khan gxey ra hoflc k6o ddi thi tranh chap s6 dugc giii quyat

theo quy dinh tai Mr;c 8 DKC.

27.t yiQc hieu chinh, b6 sung Hqp d6ng co th6 dugc thpc hiQn

trong c6c trucrng hqP sau:

a) Thay d6i b6n ve, thi6t k0 c6ng nghg hoflc y6u cAu k] thuft

a6i,rOiirudng hqp hdng h6a cung c6p theo hqp d6ng mang tinh

27. HiQu chinh,
b6 sung hqp
ddng
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dpc chtrng dugc d4t hdng sin xudt cho ri6ng Chu ddu tu;

b) BO sung hang mpc c6ng viQc, hdng hoa ho{c dich vp cAn

thitit ngodi phpm vi c6ng viQc quy dinh trong hap ddng;

c) Thay d6i phuong thuc vfln chuy6n hopc dong g6i;

-;.. ,. -.4 . i \o) Inay oor ola orem glao nang;

d) Thay d6i thdi gian thyc hiQn Hqp d6ng;

e) C6c nQi dung kh6c quy clinh tai DKCT.

27.2. Chir dAu tu vd Nhd thAu sE ti6n henh thucrng th6o d0 lim
co s0 kf k0t phg lpc bO sung hqp d6ng trong trudng hqp hiQu

chinh, b6 sung hgp d6ng.

28. Didu chinh
ti6n tIQ thr;c
hiQn hgp tldng

Ti6n d0 thUc hien Hgp d6ng chi dugc di6u chinh trong truong hqp

sau ddy:

28.1. Truong hqp bAt khi kh6ng, kh6ng 1i6n quan dtin vi Pham
hoflc so suAt ctra c6c bOn tham gia Hqp d6ng;

28.2. Thay d6i phpm vi cung c6p, biQn ph6p cung cdp do ydu cAu

kh6ch quan lam anh hucrng d6n ti6n d0 thUc hiQn Hq'p d6ng;

28.3. Trucrng hgp diOu chinh ti6n d0 thUc hiQn Hqp dOng md

khOng ldm k6o ddi tiOn dQ hoan thanh dU an thi c6c bOn tham gia

Hgp d6ng thoa thufn, th6ng nh6t vigc cli6u chinh. Truong hqp

di6u chinh tiOn d0 thUc hiQn Hgp dOng ldm k6o. ddi ti6n dQ hoan

thanh dq 6n thi phii b6o c6o ngudi co thAm quyen xem xdt, quytit

dinh;

28.4. C6c truong hqp kh6c quy dinh tai DKCT,

29. Ch6m dut
hgp tldng

2g.1. Chtr dAu tu ho{c Nha thAu co thti ch6m dut Hqp ddng n6u

mQt trong hai b6n c6 vi pham co birn uA Hqp d6ng nhu sau:

a) Nhd thAu kh6ng thpc hien mQt phAn ho[c toin b0 nQi dung

cdng viOp theo Hqp d6ng trong thoi hpn dd n6u trong Hcr,p d6ng

ho{c trong khoing thoi gian dd dugc Chtr cl6u tu gia h4n;

b) Cht dAu tu ho{c Nhd thAu bi ph6 sin ho{c phii thanh ly tdi
. -t.,. A

sdn d0 t6i co cdu hoflc s6p nhpp;

c) Co bing chimg cho th6y Nhd thAu dd vi pham mQt trong cdc

henh vi bi c6m quy dinh tai Di6u 89 Lupt d6u thAu sO

4312013/QH13 trong qu6 trinh dAu thAu ho{c thyc hiQn Hgp
-).oong;
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d) C6c hanh vi kh6c quy dinh tpi DKCT.

29.2. Trong trudrng hqrp Cht dAu tu ch6m dut viQc thgc hiQn mQt

phen hay tohn b0 hqp d6ng theo diiSm a Mpc 29.1 DKC, Chir

dAu tu c6 th6 ky hqp d6ng vdi nhd thAu kh6c dO thyc hiQn phAn

hqrp d6ng bi chdm dut d6. Nhd thAu sE chfu tr6ch nhiQm b6i

thucrng cho Chu dAu tu nhirng chi phi vugt trQi cho viec thgc
hiQn phAn hgp d6ng bi chdm dut ndy. Tuy nhiOn, Nhdr thAu v5n

phAi ti6p tuc thuc hiQn phdn hqp ddng kh6ng bi chAm dut vd chiu
tr6ch nhiQm b6o hanh phan hqp d6ng do minh thUc hiQn.

29.3.Trong truong hgp Chir dAu tu chffm dut hgp d6ng theo ditim b

Muc 29.1 DKC, Chir dAu tu kh6ng phai chiu b6t cir chi phi ddn bu

ndo. ViQc ch6m dut hqp d6ng ndy khdng lam m6t di quyAn lgi cua

Chtr dAu tu dugc huong theo quy dinh ctra hq,p d6ng vd ph6p lu4t.
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